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EDITORIAL NOTES 


THE REJECTION of the nomination of Judge Parker of North Carolina for 
Justice of the United States Supreme Court may or may not have been 
wise from the standpoint of his judicial ability to serve in such an import- 
ant position, but the manner of the attack upon him was far from dig- 
nified. He was accused of following too strictly a precedent set by the 
Supreme Court in a certain case, though it was clearly his duty to do so. 
He was said to have views against the policy of having negroes vote in 
the South, but he disclaimed being against the fair working of the Con- 
stitutional Amendment giving them the ballot. The only true ground for 
a rejection was—if it could be supported—that he was not “large” enough 
in experience to be thus advanced. On this point that was so little evi- 
dence that an outsider cannot be expected to pass judgment upon it. At 
all events the debates in the Senate did not add to the reputation of those 
engaged on the winning side. The reputation of the United States Senate 
was never at a lower ebb than now. The President asked it many months 
ago to pass a Tariff Act that would relieve the farmers. Instead it proposes 
a tariff on nearly everything that can be imported, something which no- 
body had asked for and which the people at large do not want. The Presi- 
dent requested ten months ago to have certain enforcement laws passed 
and the Senate gave no consideration to it, and the lower House thus far 
is lagging behind on it. When the Naval Treaty was brought home 
from London the President at once sent it to the Senate for con- 
currence. That body took it up after a while to discuss it and, at present 
writing, it is still unacted upon, although perhaps to be ratified. Tardiness 
of a governing body on important good matters is unpardonable. 





The late Justice Kalisch was an admirable example of the fact that 
a man past seventy years of age may be far more efficient to do hard 
work as a Judge and with more success than another man of fifty years 
or less might achieve. While in his 80th year he showed no signs of 
abatement in fine decisions up to the time of his enforced retirement to a 
hospital. It is wholly illogical to say that age alone should determine 
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whether one can be efficient in his post of duty or not. When it comes to 
running an engine on a railroad, or managing a gang of carpenters and 
masons in erecting a fifty-story building there is some sense in making 
age a criterion of one’s capability to carry on, but there is none in judicial 
or literary fields. Justice Kalish had an unusual mind, it is true, inherit- 
ing it from a highly educated father and grandfather, but also acquiring 
it by hard study and intense application. And he took time to rest by 
ocean trips and visits to Europe, which are to be recommended to all pro- 
fessional people. His loss will be severely felt. 





In reading of the will of a rich banker of New York City, who be- 
queathed nearly four millions of dollars to his family, the thought must 
have occurred to many whether, by that will, he treated the community 
in which he lived with fairness. Not one dollar given to religion, or 
charity, or philanthropy of any kind. He founded and was long Presi- 
dent of a wealthy bank. He had real estate holdings in various parts of 
the city that had grown in value from little to much through the growth 
of the city. In all kinds of gifts he could have benefited the public; by 
aid to hospitals, charitable societies, etc. We do not know that he did 
not exercise some philanthropy in his lifetime, but why not through his 
death? And this makes us wonder whether all lawyers who are advisers 
of the wealthy indicate to their principals, of course in the most friendly 
fashion, that wealth is really indebted to the public for its accumulation, 
and that some part of it should be returned to the public when the user 
is through with it. 





Hon. George W. Wickersham, who is Chairman of President 
Hoover’s Law Enforcement Commission, spoke before the Institute of 
Justice at Chattanooga on April 29th, in the course of which he spoke of 
Judges shackled in freedom of expression before juries, unintelligent 
juries and the law of peremptory challenges as standing in the way of 
proper criminal procedure. He said, in part: 


“It does seem sometimes that our criminal law is so arranged as to 
make it impossible to convict an offender unless he is so obviously guilty 
that even a dumb jury can understand it. In many States the effect of the 
laws is to make it practically impossible to secure a jury of intelligent and 
experienced citizens. To begin with, the number of exemptions from lia- 
bility to jury service is so great that persons of standing in the com- 
munity and of experience in modern life are in large numbers relieved 
from the duty of serving, and it is also a matter of common remark that 
the men of greatest prominence in the community and of widest experi- 
ence—the men best qualified to sit upon a determination of disputed facts 
—are the most reluctant to perform their duties as jurors, although none 
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is more swift to condemn the administration of justice when an unfavor- 
able verdict is rendered 

“Many State Constitutions have taken this power away from Judges 
and reduced their role to that of mere moderator to preserve order, for- 
bidden to open their mouths except to rule on the admissibility of evi- 
dence and to pass upon written requests to charges formulated and sub- 
mitted to them by counsel. There certainly can be no satisfactory ad- 
ministration of justice if the Judge is shackled from the outset.” 


We have frequently said and again repeat, that our jury system is 
far from adequate to meet present conditions. Good men do not wish to 
serve, cannot afford to serve, on juries, that require attendance for an 
entire term of Court. To compel twelve men to agree upon a verdict is 
also indefensible. And we think it is quite as indefensible to shut up the 
mouth of a Judge on the effect that testimony in a case makes upon him. 
The jury should have his advice upon the facts. However, even if these 
points against present conditions were cleared up, the whole question of 
justice in civil and criminal actions is a large one that the ablest minds 
should grapple with and endeavor to solve. 





The time cannot be far distant when Colleges and Universities will 
study well the subject of hazing and all its concomitants. Those 22 
Columbian freshmen, including one sophomore, who have been sued for 
$51,150 for damages done by them in a fracas, and similar damages done 
at Cambridge, not to speak at Rutgers and Princeton within recent months, 
cast no honor upon our seats of learning. We see but one way out of 
the matter ; a way very simple and very just. It is to have no young man 
enter a college freshmen class without obligating himself that throughout 
his entire educational course he will have nothing to do with hazing, or 
breaking up of college meetings or dinners, but will be a gentleman. Fail- 
ing to keep such engagement he would agree to be dismissed and not be 
permitted again to enter the institution. 





A good deal has lately appeared in the newspapers pro and con as 
to the action of the School Board in New York City in throwing out of 
the public schools a “Modern History,” which, it seems, has been in those 
schools for some time, but which has not been complained against until 
now. The old illogical reasoning of “free speech and a free press” has 
been used to support the work, but the real question is whether the book 
treats historical questions, not only in an impartial manner, but so as to 
be properly fitted for youthful American minds. Unless we read the book 
through we cannot pass generally upon it, but it seems to us entirely clear 
that if the objectionable features are correctly quoted the writers made 
a great mistake in introducing the expressions stated in a school history. 
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One concerns the foundation of the Church of England as the “work less 
of the religious reformers than of an ambitious and licentious King,” re- 
ferring to Henry VIII. Another that Calvin took interest as loans and 
thus allied himself with capitalists. Another that democracy had been 
able “to produce the bloodiest war in the whole recorded history of man- 
kind.” Assuming for the moment that all these assertions are true, it is 
no kind of meat on which to feed children’s minds. No attack on religion, 
whether Jewish, Catholic, Protestant, Moslem, Buddhist or other kind, 
belongs to a school history. No attack on democracy belongs to a school 
history in the United States. The wonder is that any history gets into the 
public schools which is not first thoroughly read by the head of the gov- 
erning body in control, and then passed upon as a finality. The New York 
School Board either failed in its duty in the first place, or the instances 
we have noted have not been properly quoted. 





The Public Service Corporation, including the Coordinated Trans- 
port Co., in this State, is an immense institution as concerns the public 
welfare, and is now up against a problem that will require all the sagacity 
of its officers and of the Public Service Commission to solve. It is losing 
money at a tremendous rate on its trolley and buslines, say $5,000,000 over 
the last six-year period. The general and some specific facts appear in 


the testimony of the President of that corporation, Hon. Thomas N. Mc- 
Carter, as given before the Board of Public Utility Commissioners on April 
17th last. This testimony has been printed in small pamphlet form and 
has been distributed to the public for digestion. It is a convincing state- 
ment of actual conditions. What is to be done about it remains to be seen. 
Shall it be the doing away entirely of the popular 5-cent fare rate, or is 
there some way to save that rate and still enable the Companies to carry 
on their business? The Public Service Commission will soon have its say, 
no doubt, and there is great public interest in what it will do. 





The new Judge in Somerset county, Judge Reger, has started right 
in handling automobile violations. The first case of the sort came before 
him on appeal from a Recorder’s Court. The defendant had driven his 
car about the Borough of Somerville in a reckless manner, turning street 
corners at a speed of 35 or 40 miles an hour until he was stopped by the 
Marshal, who gave him a summons to appear before the Recorder. After 
a hearing this official imposed a fine of $10 for reckless driving. The 
point was raised that the proceedings below were unlawful, because no 
warrant had been issued. The law being otherwise, as passed upon by 
the Court of Errors and Appeals, Judge Reger not only sustained the 
verdict of the Recorder’s Court but imposed an additional fine of $20 and 


costs. 
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THE INDETERMINATE SENTENCE AND PAROLE IN ONTARIO’ 


The indeterminate sentence by statute applies only to reformatories, 
but parole includes both reformatories and gaol (or as they are termed 
industrial) farms, because some prisoners with indeterminate sentences 
are detained there. These are as follows: 

1. Ontario Reformatory at Guelph. 

2. Mimico Clay plant, a branch of the Guelph Reformatory. 

3. Reformatory at Burwash (styled The Industrial Farm, Bur- 


wash). 

4. The Andrew Mercer Reformatory, for females only. 

5. Reformatory at Fort William, (called the Fort William Indus- 
trial Farm). 

6. The Industrial Farm at Langstaff. 

7. The Industrial Farm at Concord, for females only. 

The last two, Langstaff and Concord, are gaol farms of the City of 
Toronto. 

The parole work is carried on by a Board of Parole consisting of 
nine members, who meet once in two months at each of the above institu- 
tions, to interview prisoners and determine as to whether or not any pris- 
oner shall be allowed his liberty on parole under the indeterminate sen- 
tence, or on extra-mural permit on his definite sentence. 

Under the Board is a regular staff of officers who carry out the de- 
tails of parole and extra-mural permits according to a specified set of 
rules and regulations. At the head of this staff is a Chief parole officer, 
who is also secretary of the Board of Parole, and attends all its meetings 
with lists of the cases to be considered, and then controls the staff in 
carrying out the Board’s directions, and supervising all persons on parole. 

At the present time there are on parole and extra-mural permit in 
Ontario, about 580 persons, mostly men who, to the extent of between 
eighty to eighty-five per cent., are complying with the rules and regula- 
tions and re-establishing themselves in their respective communities. 

Some idea of the growth of the system is to be observed when we 
record that in 1916, the Board considered 164 cases. In 1925, 1,347 cases 
and in 1928 there were 1,680 cases. This does not mean an increase in 
crime but widening the scope of the operations of the Board. It has, we 
believe, justly established for itself a degree of public confidence which 
is most encouraging. 

The Board is entirely non-political. No attempt is ever made to 
interfere with its work by any member of parliament, legislature or City 


_ ‘Paper (in part) read by Judge Coatsworth before the American Prison Associa- 
tion Congress meeting in the Royal York Hotel, Toronto, and published in the 
Canadian Bar Review,” April, 1930. 
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Council. The Board is appointed under the Statute known as The Parole 
Act, now Revised Statutes of Ontario, 1927, Chapter 362, and is a per- 
fectly independent, really a semi-judicial body. We may be certain that 
the Board, if any effort were made to interfere with its independence, 
would resign and cease to function. 

The indeterminate sentence itself is the product of both Dominion 
and Provincial legislation, because it deals with cases arising out of the 
Criminal Code, a Dominion statute, and also with offenses arising out of 
certain Provincial statutes. 

Speaking generally of sentences, it may be stated that when sending 
a prisoner to a reformatory, the Prisons and Reformatories Act of the 
Dominion and the Reformatory Act of Ontario both provide that there 
must be a definite sentence of not less than three months, followed by an 
indeterminate sentence of not more than two years less one day. The 
reason for that last expression, less one day, is that any sentence two 
years or over, must be to the penitentiary, in which the Board of Parole 
has no jurisdiction and to which there cannot be an indeterminate sentence. 

There is some different provision as to women, allowing an indeter- 
minate sentence without a prior definite sentence. 

We ask the question, What is an indeterminate sentence, and what are 
its advantages? It may be for any term from one day to two years less 


one day. It must be preceded by at least a three months’ definite sen- 
tence. It may be preceded by a definite sentence of any period from three 
months up to two years less one day. It must be an Ontario reformatory. 
It is authorized by Dominion Statute, Revised Statutes of Canada, Chap- 
ter 163, Prisons and Reformatories Act, Section 46, and also by Pro- 
vincial Statute, Revised Statues of Ontario, 1927, Chapter 345, Reforma- 
tory Act, Section 18, which is as follows: 


_ “Every person sentenced directly to the reformatory shall be sentenced 
to imprisonment therein for a period of not less than three months, and 
for an indeterminate period thereafter of not more than two years less one 
day.” 

The indeterminate sentence is a flexible one. There is a certain amount 
of give and take about it, which is regarded favorably. The Crown and the 
prisoner each see the advantages and protection in it. It is, so to speak, a 
gesture or intimation to the Parole Board, from the Judge or magistrate 
pronouncing the sentence, that if other things are favorable, the prisoner 
may be let out on parole at any time after the end of the definite sentence. 
This, however, contemplates parole under supervision. The indeterminate 
sentence brings hope to the prisoner and still retains confidence and power 
in the Crown. 

Parole is diffierent to Extra-Mural Permit which is only on definite 
sentence, in that it is much more elastic in its provisions in the prisoner’s 
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favor, while retaining power to recall him to prison on any breach of the 
regulations. Any prisoner we find would very much prefer to be sent to 
the reformatory for two years less one day definite, and two years less 
one day indeterminate, than to the penitentiary even for only three years. 
They do not like the penitentiary so well because it means less hope for the 
future. 

As to the working out of the indeterminate sentence and parole, so far 
as the prisoner is concerned, while at the outset the prisoners looked upon 
it with some degree of suspicion, this has entirely passed away, and I, 
as a member of the Board of Parole, am assured that the day of the visit 
of the Board of Parole to any reformatory is now regarded as a red letter 
day by the inmates of the institution, looked forward to with hope and con- 
fidence by all well-behaved prisoners. 

At a recent meeting of the Board of Parole in the Burwash Reforma- 
tory on the 7th of this month, there were 88 prisoners interviewed and the 
following directions given: 

14 ordered permit and parole 

34 ordered parole. 

11 deferred. 

18 refused. 

9 no action. 

2 otherwise dealt with. 

Fifty per cent .of these cases resulted in Permit and Parole or Parole. 
This is an unusually large percentage, but the class of prisoners that day 
were, as a whole, much better than ordinarily seen by the Board. 

In practice the Board sits in a large room, and each prisoner to be 
considered is brought in separately and given a seat, and made to feel 
comfortable and at home, and the members converse with him as to his 
past, present and future, and the plans he has and responsibilities, and size 
up the whole situation and the man, and after he retires decide upon what 
action to take in his case. 

Fairly strict rules are laid down by the Board for its guidance. As a 
general rule, young or first offenders are most favorably considered. Old 
offenders or those who have been on parole before are not paroled unless 
under special circumstances or a very strong case for relief is made out. 
A prisoner with a venereal disease is not considered at all until he is 
cleaned up. A drug addict or drug vendor is detained in prison for at 
least a year. A drunkard also for one year at least. Indecent cases and 
those of a like nature are seldom, if ever, paroled. 

We have a very excellent group of superintendents in our reforma- 
tories and industrial farms and the report of the superintendent is always 
secured before any case is finally decided. In fact, the superintendent 
sits in the room with the Board when dealing with the cases. 
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The report of the trial judge or magistrate carries great weight with 
the Board. No prisoner is allowed out on parole for whom employment 
is not immediately available The Parole Officer reports fully as to the 
antecedents, environment and probability of prisoner doing well, and some- 
times he advises against parole which is not then granted. 

The prisoner after being paroled, and during the remainder of his 
indeterminate term, is under supervision of the Parole Officer and has 


to report monthly or whenever required, and is frequently also under the 
supervision of some local person, such as the Chief of Police or a clergy- 


man or employer. 

The drunkard and the drug addict and the long record prisoner pre- 
sent the most serious problems, but these are carefully and patiently con- 
sidered, in both the public interest and that of the prisoner and his fam- 
ily. The drinker and the drug addict have not much chance for freedom 
inside of a year in the absence of very special circumstances. 

The results are justifying this great work in the public interest and 
for the sake of humanity. Over eighty per cent. live up to the regulations 
which are quite strict. The cost of probably two reformatories is saved 
to the Province by the comparatively trifling expense of the Parole Board, 
whose members receive only a small allowance for actual disbursements. 
The expansion of the work has been so great that each meeting at Guelph 
now takes two days, and the others about or nearly one day each. 

After the Board makes its order, the case passes to the Chief Parole 
Officer to carry out the details of releasing the prisoner from custody, hav- 
ing all the necessary papers signed and, if the prisoner is out of Toronto, 
arrange if possible, that he shall be unostentatiously under the watchful 
care of a chief constable, clergyman or some other responsible person. 
He is to report to the Parole Officer monthly or whenever directed in a 
specified form. If he fails at all, one of the officers immediately visits 
him, and if it is a real failure, returns him to prison; but if he only needs 
some counsel or assistance, will put him on his feet and give him a fresh 
Start. 

We are perhaps fortunate in the opposition we meet. Nothing worth 
having in this world is gained without opposition. A few very worthy 
persons who cannot see any other way to deal with prisoners than with 
severity, when they behold the right hand of fellowship extended to a 
prisoner, immediately cry out, “Molly coddling, molly coddling.” When 
they hear of one paroled man out of nine or ten who fails and goes back 
into crime, they say, “We told you so,” forgetting entirely the other eight 
or nine who are patiently plodding their way back into good citizenship. 
We admit some failures. It is only human, but we say with assurance, 
that saving eight or nine out of ten prisoners abundantly justifies our con- 
fidence in the parole system. 
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One of the difficulties we labor under is that failures are often adver- 
tised almost to the extent of broadcasting, while we have to keep very 
quiet about successes because one of the chief ingredients of success in re- 
forming prisoners is to keep them out of the public eye, and the scornful 
gaze of those, who, to use a slang expression, are knockers and not boost- 
ers. Let me give two or three actual instances. 

First showing need of Parole. Some years ago a man in one of our 
Canadian cities was sent for a long term for certain speculations of a 
serious nature extending over a considerable period. Before the prison 
doors closed on him he had come to his senses and was _ thoroughly 
humbled. Yet he had to serve his full term, a repentant sinner who ob- 
tained no forgiveness. His family suffered more than he did. When re- 
leased at the end of his sentence he went to work and before very long, 
not only got on his feet but actually paid off all his debts to the last cent. 
He undoubtedly might have been set free after serving one-fourth or at 
most one-half of his sentence. 

The next is one of our successes. A young man, aged 19, of foreign 
parentage, a convicted chicken thief, was given a sentence, four months 
definite and twenty months indeterminate. He had previously some In- 
dustrial School record. During his definite sentence the Board felt him 
an unsafe risk. He had some fine qualities. His home was not good, but 
he had a very exemplary sister. After his definite sentence expired, he 
was paroled. Good employment had been obtained, and everything looked 
favorable. However he left his work, disappeared and violated all his 
parole conditions. Through his sister’s influence he repented and was 
given another chance. This proved successful, and he reported regularly 
and worked himself into a good position, and is now doing well. Thus a 
public liability was converted into a public asset. 

The next is another success. A young man of 26 years was con- 
victed of a serious crime, and sentenced to 18 months definite, and 24 
months less one day indeterminate. This was his first offense. He had 
been spoiled by his mother who worshipped him. He had separated from 
his wife. He was a very self righteous individual. An extra-mural per- 
mit was granted him. Failing to keep the regulations, was returned to 
prison. In a week he became penitent with a much humbler view of him- 
self. Was then allowed another opportunity to prove his real merit. He 
has turned out a really good fellow chastened by his past experience, but 
doubtless with a spendid future ahead of him. 

The last I give you is a failure. A young man 32 years of age of 
excellent parentage, high intelligence, well educated, splendid executive 
ability, great initiative, an expert salesman, but addicted to liquor. Two 
convictions in the west for forgery and now in the Reformatory for an- 
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other crime of dishonesty. The Parole Board gave him special hearings 
and paroled him. He shortly afterwards, through drink, violated the 
regulations and disappeared. Was recaptured and returned to the Re- 
formatory with an additional sentence for escape. Later on was again 
paroled and after a short time at liberty took to the drink, and before long 
was back again in the Reformatory. Nothing more could be done with 
or for him, and he had to serve his full term. We have not heard of him 
since and sincerely hope he has reformed. 

We do not believe in molly coddling or sending boquets or dainties 
or delicacies to convicted men. We do, however, claim that a man who 
perhaps inadvertently or otherwise, has fallen into crime and desires to 
mend his ways, is entitled to an opportunity to climb back again up the 
ladder of respectability to good citizenship. 

We who live in human glass houses should not throw stones. We 
believe, with the noted writer, that there is enough bad in the best of us, 
and enough good in the worst of us, to keep the best of us from throwing 
stones at the worst of us. 

With the help of God, we intend to continue as we have begun and 
we are encouraged to do so by that greatest of all Books which says, “Let 
him know that he which converteth a sinner from the error of his way 
shall save a soul from death and shall hide a multitude of sins.” 





SMITH v. FARMS, INC. 


(N. J. Supreme Court, April 7, 1930) 
Process on Non-Resident Automobilists—Meaning of “Resident” 
Case of George Smith, Plaintiff, against Starkey Farms, Inc., et al., 
Defendants. On motion for rule to vacate order. 
Before Justices Parker, Black and Bodine. 
Mr. George L. Burton for Plaintiff. 
Mr. William K. Flanagan for Defendants. 


PER CURIAM: A suit was commenced under the laws providing 
for service of process upon non-resident automobilists in actions growing 
out of injuries received by residents of this State by reason of automo- 
bile accidents occurring within the State. Pamph. L. 1924, p. 517 (amend- 
ed 1927, p. 441). 

The plaintiff’s residence is alleged to be at New Brunswick, New Jer- 
sey. A motion to strike the complaint, on the ground that the plaintiff 
was not a resident of this State, was made and testimony taken before 
one of the Justices of this Court, who denied the motion. 

It appears that the plaintiff, a poor man, was injured in an automo- 
bile accident in this State. He had been a resident of Brooklyn, New 
York. He was taken to a New Brunswick hospital and was rather fret- 
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ful while there and desired to return to Brooklyn. Friends found him em- 
ployment at South River, New Jersey. He went to this work when he 
was discharged from the hospital. He has kept his residence at New 
Brunswick and has been continually working at South River. 

We think that whether the word “resident” as used in the statute 
means those domiciled in this State or merely those residing here, that 
the judgment of the single Justice was proper. However the term may 
have been used, the mental attitude and the intention of the plaintiff are 
largely determinative of the question of residence or domicile. The record 
shows a determination to reside and work in Middlesex county, accom- 
panied by an actual abode and a place of employment. This would be 
quite sufficient to show plaintiff’s mental attitude and his intention with 
respect to the matter. The Justice hearing the testimony could, with 
much greater preciseness, determine the shades of meaning intended from 
the language used than we. 

The motion for the rule will be denied and the order denying the 
motion to set aside the service of summons will be affirmed. 





STATE v. BEST 


(Essex Co. Quarter Sessions, 1930) 
Prohibition—Search Warrant—Motion to Quash 
Case of State of New Jersey against William Best. On motion to 
quash a search warrant. 
Mr. William Schilling for the motion. 


UNGER, S. C. C.: This is an application to quash a search warrant is- 
sued under the Act entitled “An Act concerning intoxicating liquor, used or 
to be used for beverage purposes,” approved March 17th, 1922, (Pamph. 
L. 1922, ch. 255), and to secure the return of the liquor seized in the exe- 
cution of the warrant. The warrant was issued on December gth, 1929, 
upon the application of Joseph Kaminski, supported by the affidavit of 
himself and Victor Hugo, dated December 6th, 1929. The affidavit of Ka- 
minski recites that on November 26th, 1929, he, together with Victor Hu- 
go, entered the bar room in premises known as No. 44 First street, corner 
of Central avenue, Newark, New Jersey, which consists of a two-story 
brick structure, with a closed entrance on the corner and an open entrance 
on First street, which leads to a hallway, the first door to the left through 
that hallway leading to a bar room on the ground floor, equipped with a 
bar, back bar, a cash register, tables, chairs and other equipment. The 
affidavit further recites that three men at the bar were drinking what ap- 
peared to be whiskey and beer, and two of them were apparently under the 
influence of liquor. 
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The affiant ordered two glasses of beer and two glasses of whiskey, 
and was served from a bottle taken from under the front bar, and found 
the contents to be beer and whiskey for which the sum of $1.30 was paid 
and rung up on a cash register. 

So much of Joseph Kaminsk1’s affidavit is supported by Victor Hugo. 
Kaminski for himself deposed that on November 13th, 1929, he entered 
the same premises and purchased a glass of whiskey. 

The affidavit also contains an accurate description of the person in 
charge of the premises. 

The warrant issued authorizes and commands the officers to whom 
it was addressed to forthwith enter at any time of the day, the bar room 1n 
the premises commonly known as No. 44 First street, and proceeds to 
describe the premises as hereinabove set forth, and authorizes and com- 
mands such officer to there diligently search any locked desk, drawer, safe, 
vault, closet, icebox, container and receptacle contained therein, and any 
cellar, basement, subcellar, room or rooms connected or used in connec- 
tion therewith, for all such intoxicating beer, whiskey and other liquor 
that may be kept or stored therein. 

The warrant was executed and resulted in the seizure, on December 
16th, 1929, of fourteen bottles of assorted, alleged intoxicating liquor. The 
search and seizure took place in the day time. 

The present application is made pursuant to the provisions of the 
statute, and the first of seven grounds urged by the defendant on his motion 
to quash is that the warrant in question authorized a search at any time of 
the day or night, and that there is no positive proof in the case that 
liquor was on the premises so as to warrant a search in the night time. 

The warrant provides for a search “at any time of the day,” and the 
contention of the defendant that this provision authorizes a search in the 
night time as well as in the day time finds support in many decisions. The 
word “day” is defined in a number of ways in 17 C. J. 1131, among them 
the following: 


“A civil day of twenty-four hours, beginning and ending at mid- 
night, the period of time between any midnight and the midnight follow- 
ing; the space of twenty-four hours from midnight to midnight; the unit 
of time, commencing at twelve P. M. and ending at twelve P. M., run- 
ning from midnight to midnight; the time elapsing from one midnight to 
the succeeding one; twenty-four hours, extending from midnight to mid- 
night, including morning, evening and night. Also a period of time con- 
sisting of twenty-four hours, and including the solar day and the night; 
the space of time which elapses while the earth makes a complete revolu- 
tion upon its axis; a division of time; twenty-four hours; twenty-four 
hours, and not merely the day as popularly understood, from sunrise to 
sunset, or during the time that the light of the sun is visible.” 
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However, the affidavits upon which the warrant was issued contain 
a positive statement that on November 26th, 1929, at five-thirty P. M., 
liquor was purchased in the premises and the affiants severally stated that 
they tasted the contents served them and found them to be beer and 
whiskey. The defendant contends that this statement is insufficient to 
warrant a search in the night time for the reason that the warrant was 
not issued until December 9th, 1929, and was not executed until De- 
cember 16th, 1929, urging that positive knowledge cannot extend over 
such a lapse of time. In support of his contention in this respect, the de- 
fendant cites in re Hollywood Cabaret, 5 Fed. Rep. (2d ed). 651 (C. C. 
A. Second Circuit). In that case it appeared that one of the warrants 
concerned issued three and one-half weeks after the affiant visited the 
place to be searched. No information was before the Court respecting 
the duration of time in connection with another warrant under considera- 
tion. The Court said: 


“If such a short time had elapsed between the purchase of liquor upon 
the premises and the making of the affidavit and issue of the search war- 
rant that it was quite certain that the liquor seen or tasted was from the 
same stock that would still naturally be upon the premises, it is unneces- 
sary for us to determine that the averment of positive knowledge might 
not be sufficient for a night search warrant. We do not pass upon such 
a situation as that. But where a number of weeks or an indefinite time 
has elapsed between the inspection of the premises and the making of the 
affidavit, there can be no positive knowledge unless the word ‘positive’ is 
indistinguishable from ‘probable.’ ” 


The instant case is, however, distinguishable. Ten days intervened 
between the purchase and the affidavit. The affidavit indicates that the 
premises in which the liquor was purchased was fitted up in a rather per- 
manent fashion for the sale of liquor, for it contained a bar and back bar 
and purchases were rung up on a cash register. In addition there were 
tables, chairs and a gambling machine. The affiants observed men appar- 
ently under the influence of liquor in the premises. Liquor was pur- 
chased on two occasions. When such proofs as these are shown, the legal 
presumption is that the condition indicated continued to exist for a reason- 
able time thereafter, nothing to the contrary appearing. From the last 
purchase referred to in the affidavits, until the date of the issuance of 
the warrant, thirteen days elapsed and up to the time of the execution of 
the warrant, twenty days elapsed. I am constrained to hold that under 
the circumstances the intervening time was not unreasonable and that the 
allegations in the affidavits are sufficiently positive to meet with the re- 
quirements of the law. Hawker v. Queck, 1 Fed. Rep. (2d ed.) 77; In 
re Hollywood Cabaret, supra (dissenting opinion). 
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The second ground relied upon by the defendant is that the descrip- 
tion in the warrant is too broad for the reason that it authorizes a search 
of any locked drawer, desk, safe, vault, closet, icebox, container and re- 
ceptacle therein contained, and any cellar, basement, subcellar, room or 
rooms connected or used in connection therewith. It is contended that 
the word “therewith” last referred to means the entire building known 
as No. 44 First street, Newark, New Jersey. The reading of the warrant 
clearly indicates that this is not a fact and that it refers to the saloon de- 
scribed therein. 

The affidavits reciting as they do, an establishment of a permanent 
nature where more than one purchase of liquor was made, and where men 
were seen intoxicated, the authorization to make the search indicated of 
receptacles or rooms used in connection with the saloon proper was en- 
tirely warranted. The description is none the less one of a particular 
place. It includes merely the appurtenances of a described place used as 
a saloon. 

The next point made is that the warrant does not particularly describe 
the property to be seized. The warrant authorized a search for intoxicat- 
ing beer, whiskey and other liquor. Section 2 of the Act provides that the 
word “liquor” and the words “intoxicating liquor” shall be construed to 
mean and to include: 


“(A) Alcohol, and brandy, whiskey, rum, gin, beer, ale, porter, wine 
and any other spirituous, vinous, malt, brewed or fermented liquor or 
mixed liquors, which contain one-half of one per centum or more of alco- 
hol, by volume, and which are used or to be used for beverage purposes ; 

“(B) All liquids, admixtures and compounds, whether medicated, 
proprietary, patented or not, and by whatever name called, which contain 
one-half of one per centum, or more, of alcohol, by volume, and which 
are fit for use for beverage purposes. 

“In any complaint, warrant, accusation, allegation or indictment, the 
word ‘liquor’ shall be a sufficient description of any or all of the liquors or 
liquids, defined herein” 


The officers who searched the property seized a quantity of liquor, and 
the statute and warrant are broad enough to support the seizure made. 

But the defendant alleges the warrant does not recite that the search 
was to be made for liquor for beverage purposes and reliance is placed 
upon State v. Freulli, 98 N. J. L. 395; 119 Atl. Rep. 787. In that case a Su- 
preme Court decision, it was held that an indictment under the statute now 
under consideration merely charging an unlawful sale of liquor without 
adding that such sale was for beverage purposes, alleges no offense under 
the statute. This decision rests upon the fact that the statute in question 
relates to liquor to be used for beverage purposes and that chapter 241 of 
Pamph. L. 1922, commonly referred to as the Non-Beverage act, permits 
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the sale of intoxicating liquor under certain circumstances which might be 
unlawful under the statute first mentioned. Unless an indictment con- 
tains a statement that the violation consisted in dealing with liquor for bev- 
erage purposes, the accused would be unable to determine the nature of the 
accusation and for violation for which statute he was indicted. 

The objects of a search warrant, however, and its nature are totally 
dissimilar. It is but an order in writing signed by a magistrate, directed 
to a peace officer, commanding him to search for personal property and 
bring it before the magistrate. People v. Kempner, 208 N. Y. 16; 1o1 N. 
E Rep. 794. The search warrant was not known to the early common 
law. Its use was at first confined to the search for stolen goods. The 
abuses which grew up in connection with the use of search warrants and 
the writs of assistance in early colonial times, lead to constitutional pro- 
visions, to prevent unreasonable searches and seizures, but not searches 
and seizures which are reasonable. The warrant then, being of a nature 
different from that of an indictment and serving an entirely different pur- 
pose need not allege that the dealing with liquor was a dealing with it for 
beverage purposes. The issuance of a warrant is in itself a finding by the 
magistrate, that there is probable cause for its issuance, and a warrant is 
only issued where it is alleged that there has been a violation of the law. 

The officer is required to, and did leave a copy of the warrant together 
with a receipt for the property taken, upon executing it. The warrant here 
indicates on its face that it was issued for the violation of “sections 10 
and 15 of the Act entitled, ‘An Act concerning intoxicating liquor, used or 
to be used for beverage purposes,’ approved March 17th, 1922.” The de- 
fendant cannot prevail upon this ground, in any event, for this reason. 

The fourth ground alleged, is that the warrant authorized a search of 
the wrong premises. The warrant and affidavits referred to the saloon as 
being in the building known as No. 44 First street, Newark, New Jersey, 
and referred to it as a corner building located at First street and Central 
avenue. The defendant contends that the correct address of the building 
is No. 401 Central avenue, and not No. 44 First street. Testimony on this 
point was taken and it indicates that there is an entrance to the premises 
on First street and that by going through this entrance which leads to 
hallway, access may be had to the bar room in the manner described in the 
affidavits. The testimony indicates clearly that there is no merit to this 
point. 

Another allegation made by the defendant is that the warrant does 
not allege or set forth any date on which liquor was sold. State v. Freulli, 
supra, is relied upon here again. It is distinguishable for the same reasons 
stated above. 

Furthermore, section 19 of the Act requires that in issuing a search 
warrant, the magistrate must state the particular grounds or probable 
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cause for its issue and the names of the persons whose affidavits have been 
taken in support thereof. The warrant in the instant case complies with 
this requirement, although it does not particularly state the dates on which 
liquor was purchased. The Act, however, contains the following pro- 


visions : 

“26. If the ground on which the warrants were issued be contro- 
verted, the magistrate must proceed to take testimony in relation thereto, 
and the testimony of each witness must be reduced to writing and sub- 
scribed by him. 

“27. If, on the return of any search warrant, it appears that the 
property taken is not the same as that described in the warrant, or that 
there is no probable cause for believing the existence of the grounds on 
which the warrant was issued, the magistrate must cause the property to 
be returned to the person from whom it was taken; but if it appears that 
the property taken is the same as that described in the warrant, and that 
there is probable cause for believing the existence of the grounds on which 
the warrant was issued, then the magistrate shall order the same to be re- 
tained in the custody of the person seizing it, or to be otherwise disposed 
of according to law.” 

Although it was open to the defendant to take testimony on the return 
of the warrant on this point, he has offered none which in any way re- 
lates to the dates of the sales of liquor referred to in the affidavits. Noth- 
ing is made to appear that there was no probable cause for believing the 
existence of the grounds upon which the warrant was issued, but on the 
contrary, the results of the search and seizure sustain the allegations of 
the affidavits and the finding of probable cause. It is true that the ques- 
tion to be determined on such a motion as this, is not to be decided from 
the results of the search, but rather from the situation presented when the 
warrant is issued. So considering this point, the warrant on its face is in 
a form sufficient to inform the defendant of the nature of the charge made 
by the affidavits, and if he be in doubt as to the dates of the alleged viola- 
tion, the statute affords him ample protection of his rights in this behalf. 

The sixth point made is that there was no real evidence before the 
Court when the warrant was issued. It is said that the affiants stated that 
they purchased what appeared to be beer and whiskey. An examination 
of the affidavits, however, indicate that the deponents clearly stated that 
they asked for beer and whiskey and tasted the contents served them and 
found it to be beer and whiskey. 

The last ground urged in support of this motion is that the receipt 
left by the officer does not specify in detail the property taken. The re- 
ceipt is for fourteen bottles of assorted alleged liquor, and the provisions 
hereinabove referred to in section 2 of the Act, giving to the word “liquor” 
a meaning which embraces all of the liquids referred to therein, is broad 
enough to cover the liquids seized in this case. The receipt is not designed 
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to serve, for the defendant, a higher office or purpose than a warrant or 
an indictment and since the word “liquor” is deemed sufficient in those 


instruments, it satisfies the requirements of the receipt as well. The re- 


turn of the warrant does not indicate that a receipt was left, but where 
in fact, as here, this was done, the return is amendable to conform to the 
fact. Gandreau v. United States, 300 Fed. Rep. 21 (C. C. A. First Cir- 
cuit ). 

The motion is denied. 





IN RE HACKENSACK WATER COMPANY 


(Board of Public Utility Commissioners, May 1, 1930) 
Water Rates—Proposed Amendments 

On. petition to amend rate schedules, 

Messrs. Lindabury, Depue & Faulks (by Josiah Stryker) and Mr. H. 
L. DeForest, for Hackensack Water Company. 

Mr. William Seufert and Mr. Guy L. Fake for Bergen County Muni- 
cipalities. 

Mr. J. Emil Walscheid for Township of North Bergen, West New 
York, Union City and Secaucus. 

Mr. William C. Asper for Weehawken and Union City. 

Mr. John E. Degelmann for Secaucus. 

Mr. Samuel L. Hirschberg for West New York. 

Mr. Irwin Rubenstein for National Sugar Refining Company, Corn 
Products Refining Company, Diamond Silk Dyeing & Finishing Company, 
Hudson County Brewing Company, Ideal Laundry Company, General 
Chemical Company, F. P. Maupai, Hasco Dyeing Company, on reclassifi- 
cation of rates for large users, and Diamond Silk Dyeing & Finishing 
Compainy, et al., on question of Sprinkler Rates. 

Mr. F. Hamilton Reeve for City of Englewood. 

Mr. James S. DeTurck for Hackensack, Carlstadt, Bergenfield and 
Woodcliff Lake. 

Mr. L. Edward Herrmann for Various Manufacturers in Hudson 
and Bergen Counties. 

Mr. W. T. Pierson for Erie Railroad Company, New York, Susque- 
hanna & Western Railroad Company, and New Jersey & New York Rail- 
road Company. 

Mr. Albert C. Wall and A. F. Conway for New York Central Rail- 
toad Company. 


THE BOARD: The Hackensack Water Company, a public utility 
under the laws of this State, filed with the Board a petition amending its 
tate schedule, to become effective July 1, 1928. The new schedule of rates 
proposed a horizontal increase of all rates in the sum of 20 per cent. The 
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Company alleged that for a period of about four years prior to the filing 
of the petition it had earned less than 7 per cent. on the value of its prop- 
erty and that, because of the rapid development and growth of the com- 
munities served by it, the demand for increased capital made it necessary 
for the Company to earn an adequate return. The petition sets forth that 
in 1913 the Company paid taxes in the total sum of approximately $86,000, 
but that during the calendar year of 1927 the total amount of taxes paid 
was $792,616.91, and that the taxes payable during the calendar year of 
1828 would amount to $841,000, being 30.7 per cent. of the total esti- 


mated service revenues for that year. 
d 


On the part of the municipalities it was contended that the proposed 


increase in rates was not justified and that the Company was earning an 
adequate or reasonable return on the fair value of its property devoted to 
the public use. In addition thereto it was alleged that there is discrimina- 
tion in the rates between the consumers of Bergen county and those of 
Hudson county, and, further, the industrial interests of Hudson county 
alleged that the rates for sprinkler service were discriminatory and pret- 
erential and that there should be a readjustment in the charges applicable to 
this service. 

The hearings began on December 19, 1928, and continued over a pe- 
riod of about a year. Because of the demand made by the municipalities 
for a complete valuation of the Company’s property, the Company filed 
an amended petition alleging the full value of its property used and useful 
in the service of the public, undepreciated, in the sum of $38,595,542; de- 
preciated, in the sum of $35,892,714. 

On the Company’s part it was contended that, after allowing for de- 
ferred gr or-engmy depreciation and extension deposits on hand from cus- 
tomers, $35,892,714 represented the fair value of its property used and 
useful upon w hich it was entitled to earn a fair return. 

On the part of the municipalities, testimony and exhibits were offered 
challenging the values offered by the Company concerning various items 
of value set forth in their exhibits. With respect to lands and real estate 

f the Company, the value of which was contested, the testimony of the 
Co ompany indicated a total value of $4,350,927. On the part of the munici- 
pa testimony concerning the same lands indicated a value of $2.- 

oak making a difference in the proposed valuations of $2,222, 
ese valuations can only be considered upon the assumption that all of 
foregoing lands valued are necesarily used and useful in the Com- 
pany's service to the public. Testimony on the part of the municipalities 
further showed, as to lands and real estate, that a large percentage of land 
described as reservation land surrounding the reservoirs was not neces- 
sary to be retained by the Company and, therefore, should not be included 
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in the rate base. This testimony in general is to the effect that, with proper 
and suitable filtration processes, it is an economic waste to acquire large 
tracts of land surrounding reservoirs ; that in the area in which the reser- 
voirs of the Company are situated a certain amount of pollution is un- 
avoidable; that the Company does maintain adequate and _ sufficient 
filtration plants, and that, therefore, the filtration plants serve to provide 
a wholesome and potable water and makes unnecessary the acquisition or 
retention of a large portion of the lands surrounding the storage reser- 
voirs. 

The petition of the Company, however, makes it unnecessary to con- 
sider in detail the validity of the deductions claimed by the municipalities 
on the one hand, or the entire value of the property claimed by the Com- 
pany. The petition requests an increase of 20 per cent. only in the exist- 
ing rates. That increase, it is apparent, will earn a return of 7 per cent. 
on a value substantially lower than that claimed by the Company. The 
total deductions claimed by the municipalities amount to approximately 
$5,900,000, and, if this amount be deducted from the valuation claimed by 
the Company, to wit, $35,892,714, there would be an approximate value of 
the Company’s property for rate purposes in the sum of $29,800,000. 

During the pendency of the case, and after the Board’s power of 
suspension of rates had expired, the Company caused the proposed in- 
crease in rates to become effective. As the case progressed it likewise 
became apparent that the estimated increased revenue to be anticipated 
would afford a 7 per cent. return on a valuation of $21,500,000. This sum 
is considerably less than the value alleged by the Company, even though 
all of the contentions of the municipalities as to value deductions were 
allowed. 

Since the rates became effective, the Board has obtained from the 
Company the actual operating revenue, and, while these figures are not a 
part of the record before us, it appears that for a full year ending March 
31, 1930, they are practically in accord with the estimated revenues. Care- 
‘ul consideration of this testimony and exhibits indicates that the proposed 
20 per cent. increase will earn a return of 7 per cent. on a valuation of ap- 
proximately $21,500,000. As indicated above, allowing all of the con- 
tentions of the municipalities, the value of the Company’s properties would 
de approximately $29,800,000. Under these circumstances it is not neces- 
‘ary for the Board to find and determine the exact value of the 
Company’s property used and useful in the service of the public. It is 
mly necessary to ascertain and determine whether the proposed 20 per 
‘ent. increase will produce an excessive rate of return, and clearly this is 
not so. 
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We find and determine, as to the question of the valuation of the 
Company’s property, therefore, that the property used and useful in the 
service of the public is in excess of $21,500,000, and that the proposed in- 
crease with respect to this valuation is necessary and proper and does not 
afford the Company an excessive return. This disposes of the propriety 
of the 20 per cent. increase in rates. 

At the hearing, however, other questions were raised for considera- 
tion and determination by the Board, to wit, (1) the alleged discrim- 
ination in rates as between consumers in Bergen and Hudson counties, 
and (2) the alleged discrimination in rates allocated to sprinkler systems 
used by the industries situated in Hudson County. 


ALLEGED DISCRIMINATION AS BETWEEN COUNTIES 


The contention of the objectors was to the effect that the very large 


growth and consequent increase in the capital account of the Hackensack 
Water Company was due to the expansion necessary to provide for the 


increase in the population of Bergen county, and that Hudson county had 
not increased its demand for service in the same proportion; in conse- 
quence of these alleged conditions the original allocation of costs as be- 
tween the two counties was unduly and improperly discriminatory as 
against Hudson county. 

At no time during the progress of the hearing was any definite testi- 
mony presented in support of the above allegations, only general state- 
ments being made regarding the increase in population served and in the 
expansion of the Company’s plant. 

Referring to the allocation of cost to the respective districts as set 
up by the Company, that is, (1) New Milford Low, (2) Englewood High, 
(3) New Durham Low and Weehawken High Districts, reproduction cos! 
of the plant as of June 30, 1928, as shown in Exhibit H. C.-18 put in by 
Hudson county and prepared by the Water Company, allocates 35 pet 
cent. of the value to New Milford, 57.5 per cent., to New Durham Low and 
Weehawken High, and 7.5 per cent of the value to Englewood High. 
Colonel Johnson, Engineer on behalf of the municipalities of Hudson 
county, assumes that the Hudson county service is co-extensive with New 
Durham Low and Weehawken High, but admits of some confusion in 
the various data concerning the quantity of water supplied to each district. 
As a matter of fact, a portion of the water which is served in the New 
Durham Low and Weehawken High districts comes from the Englewood 
High district. 

Colonel Johnson stated, however: “I should say that the allocation 
of service districts is properly amenable to no distinct change,” but he does 
not agree with the plant values placed against the respective districts. 





of the 
in the 
‘ed in- 
es not 


ypriety 


sidera- 
scrim- 
unties, 
ystems 


y large 
ensack 
for the 
ity had 
conse- 
as be- 


ory as 


e testi- 
| state- 
in the 


as set 
1 High, 
on cost 
t in by 
35 per 
ow and 
High. 
Tudson 
th New 
sion in 
district. 
ie New 
lewood 


location 
he does 
ps. 


IN RE HACKENSACK WATER CO. 181 


Colonel Johnson refers to Exhibit H. C.-19, which is a printed re- 
port of the Hackensack Water Company, “Allocation of Transmission and 
Distribution System Charges as of December 31, 1927,” and uses the in- 
formation contained in this printed form as a means of allocation to the 
distribution system. In view of the final conclusions in this report, it is 
not necessary to discuss exact values, and it will suffice to determine to 
what extent, if any, the present district allocation of costs is incorrect and 
improperly discriminatory. 

It is to be noted that Exhibit H. C.-19 simply covers the allocation of 
fire service charges in all districts, and it is not believed proper for use as 
a basis for the allocation of plant and transmission values to the respective 
districts. 

A study of the distribution and transmission maps was made for the 
purpose of determining the load centers by computing the weighted aver- 
age transmission distance for the respective districts, taking the amount 
of water used in each municipality, as checked from the meter readings 
of water actually supplied by such municipalities during the year ending 
June 30, 1828. A study also was made of the amount of water used in 
the respective districts for the years 1926, 1927 and 1928. Colonel John- 
son agrees with the principle that plant values should be allocated in ac- 
cordance with the proportion of water actually delivered to each service 
district. This proportioning of water, as before stated, is obtained from 
the meter readings of these districts and a detailed study made of same, 
as of June 30, 1928. This witness does not interpret the Company’s 
records properly as regards the amount of water pumped, particularly to 
the New Durham Low and Weehawken High service district, which he 
assumes is entirely located in Hudson county. Actually a portion of the 
water used in the New Durham Low and Weehawken High districts is 
served to Bergen county municipalities. Also, as mentioned above, a por- 
tion of the water served through the Englewood High district is used in 
Hudson county. Therefore, the allocation set up by the municipalities’ 
witness is not a proper allocation for the district. 

It was also contended that the present transmission lines are suf- 
ficient for immediate needs. This has been contradicted by Mr. Hill. He 
testified that it is only a matter of a short time when they will be required 
to put in a new transmission main southeastward from New Milford to 
supply the New Durham Low and Weehawken High district. This is 
supported by the fact that at certain periods of the day it is necessary to 
operate the low pressure pumps at New Durham to supply sufficient water 
for that district, whereas, for a time, a sufficient supply of water was de- 
livered thereto without the operation of the low pressure pumps at New 
Durham. 





182 THE NEW JERSEY LAW JOURNAL 


Testimony of Professor Fuller, expert for Hackensack, and a study 
of the exhibits submitted by him, show a general agreement with the tes- 
timony and exhibits furnished by the Water Company. 

The Board finds and determines, therefore, that the proofs do not 
indicate sufficient reason to change the existing allocations. 


CHARGES FOR SPRINKLER FIRE CONNECTIONS 


Alleging that the owners of industrial works and factories were be- 


ing improperly discriminated against because of the charges made for 
connections for sprinkler systems, testimony was produced by an expert 
employed by the factories of Hudson county having sprinkler systems, the 
purpose of which was to show the amounts now paid by such cusiomers 
and presenting their analysis of the costs for fire protection service. They 
further pointed to the fact that this Board had already determined in con- 
nection with the service furnished by certain companies that charges for 
service to sprinklered properties should be fixed at a figure different from 
the demand charge ordinarily made in connection with a two-part rate 
for water consumption, where the supply of water itself was the main 
purpose for a street connection. 

On a former occasion, namely in 1925, the same group of customers 
presented a formal complaint, which was duly heard and resulted in a 
decision to the effect that the complainants had not sustained the burden 
of proof in their complaint that the rates charged by the Hackensack 
Water Company for sprinkler service were arbitrary, unreasonable, un- 
justly discriminatory and not based upon the cost of the service rendered. 

In this case some further proof has been submitted consisting of an 
analysis of the relative demands made by various sized connections for 
sprinkler service and similar sized connections for ordinary municipal fire 
protection. The testimony and exhibits submitted indicate that the aver- 
age demand through a given sized connection for sprinkler service is con- 
siderably less than the demand through the corresponding sized connec- 
tion where the principal purpose is the supply of water for industrial pur- 
poses. This Board in a number of other cases, notably the Delaware River 
Water Company, Middlesex Water Company, Plainfield-Union Water 
Company and the Passaic Consolidated Water Company, has recommend- 
ed a reduced rate where the demand is controlled definitely by sprinkler 
heads; in other words, where there are no hose lines either within the 
building or hydrants located inside’ or outside the building. In the pres- 
ent case an adjustment of the rates and charges for sprinkler service con- 
nections where sprinkler heads exclusively are supplied will amount to 
approximately $12,000 a year, which is only about one-third of one perf 
cent. of the present gross revenue, which is relatively so small as not to 
require a further readjustment in the rates. 
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The Board has fully considered the suggestion that either part or 
all of the charges now being made for service to sprinkler connections 
be transferred to the municipalities as a part of the charge made to them 
by the Water Company for general fire protection. Special fire protec- 


tion connections to factories serve not merely to reduce the cost for insur- 
ance of the property itself, but are practically an insurance against inter- 
ruption in the business itself and in this way becomes an insurance of 
revenue as well as an insurance of the physical property. 

Under present conditions, therefore, and in the absence of any opin- 


ion, favorable or otherwise, on the part of the municipalities, the Board 
does not feel justified in transferring any part of the charge for private 
fire protection to the municipalities. It may well be that the private fire 
protection reduces the burden on the municipal fire departments, but the 
result of such a readjustment would be to transfer the charge which is 
now made to the owner of the industrial plant to the taxpayers generally 
who would not receive a corresponding benefit from the increase in tax- 
ation. The Board, therefore, will approve the filing by the Company of 
an amendment to its schedule of rates which will provide for a charge to 
the owners of properties provided with standard sprinkler equipment cor- 
responding to 60 per cent. of the demand charge made for connections 
of similar size, this rate to be available only for properties which are not 
provided with separate hose lines of whatever size or with inside or out- 
side fire hydrants. 

On February 8, 1930, during the pendency of the Board’s decision 
in the matter of increased rates, the Hackensack Water Company filed 
a petition asking the Board’s permission to impose a surcharge to its 
rates in a sum sufficient to amortize an amount of $111,263.29 expended 
or to be expended by it in the conduct of the rate case, which extended 
over a period of about one year. 

The matter, after notice, came on to be heard and the petitioner sub- 
mitted proof that it had expended or would expend the said sum of $111,- 
263.29. 

No testimony was offered in rebuttal of the proofs by the witnesses 
of the petitioner. 

Abnormal expenses should not be imposed on the operations of a 
single year (Hackensack Water Co. v. Board of Public Utility Commis- 
sioners, 98 N. J. L. 41, et seq.). 

The principle that such expenses should be a charge on rates has 
legal sanction (Consolidated Gas Co. v. Newton, 267 Fed. 231, and Mobile 
Gas Co. v. Patterson, 293 Fed. 208) and has been generally followed by 
the regulatory commissions of other States. 

During the hearing, the period during which this sum should be 
amortized was discussed, counsel for the petitioner suggesting five years 
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and for the municipalities ten years, but the matter was left to the judg- 
ment of the Board. In other cases the Board has endeavored to base the 
period in which abnormal charges should be amortized on a reasonable 
forecast of the duration of the basic schedule of rates upon which such 
surcharge is to be superimposed. The past experience of the petitioner 
leads the Board to the conclusion that a period approximating five years 
will be reasonable in the instant case. 

The Board estimates that the normal revenue of the Company will ap- 
proximate $3,300,000 per annum with the 20 per cent. increase in effect. 
On the basis of a five-year amortization period it would require about 
$22,500 per annum to be provided for this purpose. This is 0.67 per cent. 
of the estimated revenue. A variation from the estimated revenue base 
would vary the amortization period correspondingly. 

The Board finds that a just and reasonable surcharge to impose on 
water revenues of the petitioner is sixty-seven one hundredths of one per 
cent. (0.67%) per annum until such time as the sum of $111,263.29 shall 
have been amortized, but subject to the following requirements : 

1. The petitioner should set up an appropriate suspense account and 
debit it with $111,263.29 for the rate case expenses proved in the instant 
case and concurrently credit this amount to the appropriate surplus ad- 
justment account. 

2. To amortize said sum of $111,263.29 it shall impose an annual 
surcharge (pro rated for shorter periods) in the amount of sixty-seven 
one hundredths of one per cent. (0.67%) of all bills for water service, and 
credit the sums so produced to said suspense account until such time as 
the entire amount shall have been amortized. 

3. It shall make quarterly reports showing: (a) The debit balance 
in said suspense account at the beginning of each quarter (or period if 
shorter); (b) The amounts credited to said suspense account during each 
quarter (or period if shorter); (c) The amount of debit balance in said 
suspense account at the end of each quarter (or period if shorter). 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Egg Harbor City Telephone Co. et al—Application by Egg 
Harbor City Telephone Company and New Jersey Bell Telephone Com- 
pany for approval of the sale of certain property of the Egg Harbor 
City Telephone Company to the New Jersey Bell Telephone Company. 
The testimony submitted at the hearing showed that the system of the 
Egg Harbor City Telephone Company is in a condition where a very 
considerable amount of new capital is requisite and the local owners felt 
that they were not able to carry through the necessary plans for financing 
either the reconstruction of the old plant or the construction of a new 
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plant needed in the future. The Board: “A certificate approving the 
sale of the property of the Egg Harbor City Telephone Company to the 
New Jersey Bell Telephone Company will be issued, contingent upon the 
observance by the New Jersey Bell Telephone Company of the contracts 
entered into under which connections are available from and to sub- 
scribers of the Keystone System.” Decision April 10, 1930. Mr. F. W. 
Nixon for Petitioners. 


In re Public Service Electric & Gas Co.—Application for rehearing 
on behalf of the Estate of Samuel Strangman. The Board by its decision 
dated June 20, 1929, approved the application of Public Service Electric 
and Gas Company and issued a certificate authorizing the Company to 
condemn a right-of-way across the lands of the Strangman Estate for 
the purpose of erecting and constructing a high tension transmission line. 
On October 17, 1929, the applicant filed a petition for rehearing. This 
application was dismissed by the Board in its decision dated February 6, 
1930 after due hearing. The Board: “The present application raised 
for consideration the same points heard and determined on the original 
application and the witnesses produced on the part of the applicant gave 
testimony as to facts and circumstances that are merely cumulative of 
those to which the Board has already given consideration. Apart from 
the question of whether an application for rehearing should be based upon 
newly discovered evidence or facts and circumstances not presented to 
the Board for consideration, it is apparent here that the additional testi- 
mony presented by the applicant is not sufficient to change the determina- 
tion heretofore made by the Board. The application for rehearing, there- 
fore, is dismissed.” Decision April 14, 1930. Mr. Ryman Herr for 
Petitioner. Mr. C. S. Straw for Public Service Electric and Gas Company. 


In re Ocean Co. Board of Chosen Freeholders.—Petition for approval 
of the construction of a highway crossing at grade across the tracks of 
the New York and Long Branch Railroad Company at Broadway, in the 
Borough of Point Pleasant Beach, Ocean County, New Jersey. Petition 
recited : 


“Petitioner is constructing, in response to public demand and in the 
public interest, a County road or highway beginning at the westerly line 
of Ocean avenue in the Borough of Point Pleasant Beach, and extending 
westerly to the tracks owned, leased and used by the New York & Long 
Branch Railroad Company, The Central Railroad Company of New Jersey 
and The Pennsylvania Railroad Company, and petitioner desires, in the 
construction of said County road or highway, to extend same across the 
tracks of the respondent Companies at grade and thence to intersect with 
State Highway Route No. 35 at a point at or near the southerly end of 
the Manasquan River Bridge on said State Highway. The existing rail- 
toad crossings are wholly inadequate to reasonably and properly accom- 
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modate the increased volume of traffic from the adjacent area, and the 
additional crossing desired and proposed to be constructed by petitioner 
is necessary to adequately accommodate the local and through travel 
that locality.” 


On a review of the matter the Board said: “The powers of the Board 


relative to the construction of new crossings at grade are described 


Chapter §7, Laws of 1013, viz: ‘No highway shall be constructed across 
the tracks of any railroad company at grade, nor shall the tracks of any 


railroad company be laid across any highway, so as to make a new 


crossing at grade without first obtaining therefor permission from the 


Board.’ W hile the policy of the Board is not to pernuit additional cross- 


ings at grade, such permission is granted only in cases where public 
necessity demands and where the interests of the locality would be ma- 
terially affected by the absence of such crossing. To deny the present 
plication would undoubtedly seriously interfere with the conveniences 
public travel and the future development ef the Borough. . . . The 
petition in this case has been given full and careful consideration and, 
owing to the public necessity for a crossing at Broadway to adequately 
accommodate highway traffic, the Board finds and determines that  per- 
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Company to afford reasonable protection at the crossing, upon condition 


however, that the Borough of Point Pleasant Beach shall first close the 
existing grade crossing at Holly avenue.” Decision April 14, 1930. Mr 
Wilfred H. Jayne for Petitioner. Mr. William A. Barkalow for Respon- 
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rendered was also complained of by Haddon Township. ‘The Board said 
it would investigate the character of service rendered and then said: 

The Board: “The Power of the Board to approve of the trans- 
fer of municipal consents to operate auto buses is statutory. Chapter 144, 
Laws of 1926, entitled, ‘An Act concerning auto buses, commonly called 
jitneys, and their operation in cities,’ provides that: ‘Any such consent 
heretofore granted and now in effect or hereafter granted and in effect 
may be transferred by the holder thereof upon obtaining the approval of 
the Board of Public Utility Commissioners upon application to it by either 
the transferrer or the transferee.’ 

“Upon consideration of the evidence, the Board therefore finds and 
determines that the municipal consents granted for the operation of three 
auto buses on this route are necessary and proper for the public con- 
venience and properly conserve the public interest and approves of the 
transfer with the same conditions as are now in full force and effect and 
also approves of the sale of the equipment from Parlor De Luxe Coach 
Company to the petitioner.” Decision May 1, 1930. Mr. Charles S. 
Straw for Public Service Coordinated Transport. Mr. Floyd H. Bradley 
for Atlantic City Railroad and Reading Transportation Company. Mr. 
W. A. E. King for Haddon Township. 


In re Pennjersey Rapid Transit Co.—Application for approval of 
transfer of municipal consents from Public Service Interstate Transporta- 
tion Company to operate fifteen auto buses on the Pensauken-Camden- 
Philadelphia route; also for approval of sale of the equipment from Pub- 
lic Service Interstate Transportation Company to the petitioner. The 
Board in its decision of April 15, 1929, had approved of the consents of 
the City of Camden, Merchantville and Pensauken Township, granted to 
the T. & S. Bus Company, now merged with Public Service Interstate 
Transportation Company, for the operation of auto buses between Pen- 
sauken, Camden and Philadelphia. Alternate routes were proposed and 
considered. Length of each route about 10 miles. The Board granted 
the application. Decision May 1, 1930. Mr. Charles S. Straw for Pe- 
titioner. 


In re Gick & Bingemann, Inc.—Application for approval of transfer 
of municipal consents from Church Road Transit Company to operate 
three auto buses on the Camden-Maple Shade-Lumberton route and for 
approval of sale of equipment from Church Road Transit Company to 
the applicant. Approval of change in rate of fare charged on the route 
is also applied for. The Board in its decision of June 26, 1924, had ap- 
proved of municipal consents of the City of Camden, Merchantville, 
Townships of Medford, Delaware, Mt. Laurel, Evesham, Lumberton and 
Chester granted to the Eastern Transportation Company for the opera- 
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tion of three auto buses between Camden and Lumberton with a restric- 
tion, and on Feb. 7, 1928, and Dec. 13, 1928, had approved of the transfer 
of municipal consents to the Church Road Transit Company and for an 
extension of the route, which included a Maple Shade Line and a Lum- 
berton Line; length 21.5 miles. The Board granted the application. De 
cision May 1, 1930. Mr. Carl Kisselman for Petitioner. Mr. Charles § 
Straw for Public Service Coordinated Transport. 


In re Public Coordinated Transport.—Application for approval 
of transfer of municipal consents from the Absecon Bus Company to 
operate six auto buses between and including Atlantic City and Absecon, 
N. ].; also for approval of sale of equipment. The Board in its decisions 


of May 17, 1926, and January 15, 1930, had approved of municipal con 


sents of the City of Atlantic City and City of Absecon, granted to th 
Absecon Bus Company, for the operation of six auto buses between At- 
lantic City and Absecon, subject to a restriction. Length of route 7.3 
miles. The Board granted the application. Decision May 1, 1930. Mr 
Charles S. Straw for Public Service Coordinated Transport. Mr. Floyd 
H. Bradley for Atlantic City Railroad and Reading Transportation Com- 
pany. 

In re Lehigh Valley Railroad Co.—Petition for permission to dis- 
continue passenger train service at Aldene, Union county, New Jersey, 
and abandon said passenger station. No person appeared opposing 
the application. Aldene is a non-agency station, located on the main 
line of the Lehigh Valley Railroad Company, 0.9 miles west of Roselle 
Park station and 0.8 miles east of Cranford Station. The station 
building is a small enclosed wooden structure located on top of the 
railroad fill, approximately sixty feet west of the bridge over First avenue. 
In 1929 revenue from the station was only $104.82 and sent out only 757 
passengers. The Aldene station of the Central Railroad is located ap- 
proximately 150 feet north of the Lehigh Valley station. There are also 
buses on Westfield avenue and trolley service on First avenue contiguous 
to the station. The Board granted the application. Decision April 30, 
1930. Mr. F. B. Smillie for Petitioner. 


In re Mendham Bus Co.—Application for approval of the transfer 

to it of municipal consents from the Mendham Garage Company to oper- 

auto buses on the Morristown-Chester Route between and in- 

cluding Morristown, Mendham and Chester, N. J. The Board granted the 
lication on usual conditions. Decision April 21, 1930. 


ate two 


In re Belvidere Division, P. R. R.—A proposed reduction in service 
rains between Lambertville and Trenton was objected to by the City 
uambertville. 
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The Board: ‘The Board was not informed by the Company of 
the proposed reduction in service until April 8th, and as the change in 
schedule is effective April 27th sufficient time has not been afforded for 
the necessary investigation to finally determine the matter at this time. 
It is the opinion of the Board that trains No. 368 and No. 353 should 
be continued until the Fall schedule, when the proposed reduction in ser- 


vice could be considered. The present petition is, therefore, denied.” De- 


cision April 21, 1930. 
of Commerce. 


Mr. Horace G. Prall for Lambertville Chamber 
Mr. Edward J. Moonan for City of Lambertville. Mr. 


W. Holt Apgar for Pennsylvania Railroad Company. 
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SOME STATE NOTES 

William Porter Allen, retired 
lawyer and former Tax Assessor of 
Rye, N. Y., died at his home in 
Irvington on May 2nd. He was 
seventy-two years old and had prac- 
ticed law in New York until 1923. 

The new State Traffic Commis- 
sion authorized by the last Legis- 
lature consists of Russell S. Wise, 
of Passaic (late Assemblyman), 
chairman; Joseph Crawford, of 
Newark; Hugh A. Kelly, of Jer- 
sey City, and Assemblyman D. 
Lane Powers, of Mercer county. 

The civil branches of the Federal 
Court, now located on the tenth 
floor of the Chamber of Commerce 
huilding, Newark, will be moved 
sefore June 30 to the eighteenth 
foor of the new Lefcourt building. 
The removal, which has the ap- 
oroval of Federal Judges Runyon, 
Fake and Clark, all of whom sit in 
Newark, has been approved by the 
Department of Justice. The civil 
cranches have been housed in the 
chamber of Commerce building 
since September, 1923. 

The number examined for attor- 
ney’s license at the last Term of the 
Supreme Court was over goo, and 
‘or counselor’s license about 270. 


PROFESSIONAL ETHICS 


The following questions and an- 
swers are given out by the Com- 
mittee on Professional Ethics of the 
New York County Lawyers Asso- 
ciation : 

Questions: Is it proper conduct 
for a lawyer, on behalf of his client, 
to accept from one of the Title and 
Mortgage Companies a payment in 
any form, made by the Mortgage 
Company, arising from the fact that 
the lawyer places guaranteed mort- 
gage loans through it, (that is, in- 
vests funds of a client, individual 
or estate, in such guaranteed mort- 
gages of such Title and Mortgage 
Company), provided the lawyer 
does not retain the payment but 
turns it over to his client ? The Title 
and Mortgage Company states that 
it does not make such payments to 
all lawyers but does so only to se- 
lected lawyers who do or may place 
considerable funds in the course of 
the year in such guaranteed mort- 
gages for clients. The work of the 
lawyer in connection with such mat- 
ters is to consider the property cov- 
ered by the mortgage either from 
his general knowledge or at times 
by personal inspection of the prop- 
erty; the examination of the bond, 
mortgage and assignment, title pol- 
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icy and survey and policy of guar- 
anty, but not of the searches or ab- 
stract of title. 

If the lawyer is a trustee of the 
estate which invests the money in 
such guaranteed mortgages, would 
such fact change the answer? 

[If the investment were made in 
guaranteed mortgage certificates in- 
stead of guaranteed mortgages, 
would such fact change the answer ? 

Answers: It does not appear 
from the question that the payment 
is calculated to induce the lawyer 
to neglect any reasonable precaution 
to safeguard his client or the estate, 
and it does appear that the lawyer 
does not retain any part of the pay- 
ment for himself. 

In the opinion of the Commit- 
tee there is nothing improper in the 
proposed conduct of the lawyer 
whether he be a trustee or not, and 
whether the investment be made in 
guaranteed mortgages or in guaran- 
teed mortgage certificates. 

Obviously, if the lawyer be the 
trustee or the attorney for the Trus- 
tee, the money should be accounted 
for to the trust Estate. 

The Committee expresses no 
opinion upon the rights of a trustee 
to make such investments. 





OBITUARY 


Justice SAMUEL KALIScH 


Supreme Court Justice Samuel 
Kalisch died on April 29, 1930, in 
St. Luke’s Hospital, New York 
City, where he went about three 
weeks before for, what his physi- 
cian called “a complete rest.” It 
was evident, on his entrance there, 
that he was confronted with a gen- 
eral breakdown from hard work, al- 
though, at first, his recovery was 
expected. He was born in Cleve- 
land, Ohio, April 18, 1851, and so 
was 79 years of age. He was the 
son of Rabbi Isidor and Charlotte 
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Bandman Kalisch, the father hay- 
ing been born in Krotschin, Prussia, 
and the grandfather, also a Rabbi, 
being a Prussian. The mother, 
Charlotte, died when the son, Sam- 
uel, was quite young. The latter 
wrote, in 1886, a tribute to his 
father, which can be found in public 
libraries. 

Dr. Isadore Kalisch was a man 
of great learning, who came to this 
country in 1849, and settled suc- 
cessively in New York City, Law- 
rence, Mass., Detroit, Mich., and 
Cleveland, Ohio; then to Newark, 
N. J., where he died May 9, 1886, 
aged 69 years. 

Justice Kalisch studied mostly 
under his father, acquiring by him 
a proficiency in ancient and modern 
languages; then _ pursued law 
studies in Columbia Law School, 
being graduated therefrom in 1869, 
after which he entered the law of- 
fice of the late William B. Guild, 
Jr., in Newark, and was admitted 
as attorney of the New Jersey Bar 
at the February Term, 1871, and as 
counselor three years later. He al- 
ways practiced in Newark until ap- 
pointed a Justice of the Supreme 
Court. He married, April 26, 1877, 
Miss Charlotte Bandman, of New- 
ark, now deceased. They had no 
children. 

Few men have been more closely 
identified with the legal history of 
this State, both as practicing law- 
yer and later as jurist, than was 
Justice Kalisch. Long before he 
was appointed to the Supreme 
Court he had built up an enviable 
reputation as a successful criminal 
lawyer and later as civil lawyer. 
One of the tributes to his singular 
ability lay in the fact that he was 
reappointed to the Bench by Gov- 
ernor Edge in 1918, despite strong 
Republican opposition to his re- 
appointment. Early in his judicial 
career he had reformed election 
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conditions in Atlantic county and 
had sentenced a Republican leader 
to State Prison. He was named 
for a third term by Governor Silzer 
in 1925. 

In addition to his study of the 
law, he was also an author and 
bibliophile, and traveled widely. Al- 
together, he made sixty trips across 
the Atlantic Ocean. His philosophy 
of life, as given on his seventy-fifth 
birthday, was: “Take things as they 
come. To be contented and take 
things as they come, without worry- 
ing. To go through a thing no mat- 
ter how hard it may seem; to accept 
it with the spirit of, ‘if it can be 
done you are going to do it with- 
out worrying over the _ conse- 
quences.’ ”’ 

Early in his career Mr. Kalisch 
began to attract attention, not only 
because Of his forensic ability but 
also because of his legal knowledge 
and original viewpoints. In time 
he attained the distinction of being 
one of the foremost criminal law- 
yers in the State, having had up- 
ward of twenty murder cases alone. 
He was City Attorney for Newark 
in 1875, one of the few public of- 
fices he ever held. From 1877 to 
1879 he was counsel for the Ameri- 
can Protective Association. He was 
credited with having been the first 
lawyer in the State to obtain the re- 
lease of a convict by writ of habeas 
corpus. 


In later 


he practically 
abandoned criminal law and de- 
voted himself to the prosecution of 
large suits against large corpora- 
tions. He almost invariably acted 
as counsel for those who had been 
injured on railroads, street car lines, 


years 


in factories and manufacturing 
establishments. He was counsel in 
a number of cases in which theatri- 
cal people sought to be protected 
from interference or infringement 


in the production of their plays, or 
in the exercise of their rights. 

One of the most noted of Justice 
Kalisch’s cases was that of Evan H. 
Eastwood, who sued for $40,000 
for the death of his son in the Clif- 
ton avenue grade crossing disaster, 
in which nine high school children 
lost their lives, February 19, 1903. 
The jury awarded a verdict of 
$6,000. The Traction Company 
moved to set the verdict aside as ex- 
cessive and Justice Kalisch, who 
was Mr. Eastwood’s counsel, made 
a plea shat attracted wide attention 
in legal and humanitarian circles. 
The Court declined to set aside the 
award. 

One of the last cases of import- 
ance Justice Kalisch handled was 
when, as a member of the Court of 
Errors and Appeals, he wrote the 
opinion which overruled Vice Chan- 
cellor Church in the Achtel Stetter 
Restaurant receivership. 

Mr. Kalisch entered but little into 
politics on his own behalf. He 
stumped the State for Horace Gree- 
ley, also for Tilden and other 
Democratic Presidential candidates, 
but he rarely allowed his own name 
to go on a ticket. In 1879 he be- 
came the Democratic candidate for 
Assembly from the Fifth Essex 
District and was defeated. In 1899 
he again became a candidate on the 
Democratic ticket, this time run- 
ning for State Senator, but was 
again defeated. He ran again in 
1902, but with no better success. 

In April, 1911, on his appoint- 
ment to the Supreme Court, he was 
assigned to the Circuit which in- 
cluded the counties of Atlantic, 
Cape May, Cumberland and Salem. 
He at once caused consternation in 
Atlantic City, which for years had 
been defiant of the Governor, the 
Courts and the laws, by character- 
izing the sheriff as unfit to empanel 
a jury, by dismissing the old panel 
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of jurors and appointing elisors to 
draw new grand and petit jurors, 
to indict for election frauds and to 
try the indictments. These unusual 
judicial proceedings, with others 
which followed, resulted in the con- 
viction and imprisonment of ballot- 
box stuffers and other law break- 
ers in Atlantic City. 

Justice Kalisch was a_ ready 
writer as well as a resourceful law- 
yer. In the summer of 1872 he 
wrote a series of articles for a 
Newark newspaper on “Legal 
Abuses.” They were _ directed 
against the fifteen Courts of the 
justices of the peace, the magis- 
trates of which were, in the ma- 
jority of instances, incompetent, 
ignorant and easily influenced. 
Partly, at least, as a result of his 
articles, public opinion was aroused, 
and District Courts were estab- 
lished. He was also the author of 


a number of travel sketches, essays, 
poems and political articles, the lat- 
ter being published in Newark and 


New York newspapers. Among 
the most interesting of these was 
an article on “The Influence of 
Women on American Juries,” “Up 
the Hudson,” “Newark to Nash- 
ville,” a poem and the “Legend of 
the Talmud.” He was an enthusi- 
astic but discreet collector of auto- 
graphs, curios and rare books. His 
library was notable for its size and 
for its valuable and rare specimens 
of bookmaking. Among _ other 
treasures he possessed a set of 
Charles Lever’s works with auto- 
graph, bound by Lalhnsdorf; a 
Garnett edition of Dickens’ works 
in finely tooled binding. He had 
a fine autograph connoisseur edi- 
tion of Sir Walter Scott, and a val- 
uable 1685 Fourth Folio edition of 
Shakespeare. He had a large col- 
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lection of letters and manuscripts 
from noted scholars and authors, 
and these he usually inserted in the 
title pages of their respective works, 
Among his library treasures were 
also _ Boccaccio’s “L’Amorosa” 
(1542) ; Curll’s edition of Aubrey’s 
Miscellanies (London, 1721), and 
a large collection of Hebrew works 
including an ancient copy of the 
Talmud. 

In 1909 and 1910 he was Presi- 
dent of the New Jersey State Bar 
Association. He was Chairman of 
the Woodrow Wilson Democratic 
League of New Jersey and was 
strongly in favor of the Geran Pri- 
mary and Election Reform bills. 
He presided as temporary chairman 
of the meeting held at the New 
Auditorium in Newark January 14, 
1911, when Governor Wilson went 
there to plead for the maintenance 
of the direct primary principle in 
opposition to the candidacy of 
James Smith, Jr., for return to the 
United States Senate. 

He was a member of the Society 
of Medical Jurisprudence, the 
American Bibliographic Society, 
the American Society for the Ju- 
dicial Settlement of International 
Disputes, the Grolier Society, the 
National Geographical Society and 
the New Jersey Historical Society. 
He was also a 32nd degree Mason. 

Justice Kalisch and wife lived 
for many years at 988 Broad street, 
Newark, a gray stone house built by 
him in 1896. After the death of 
his wife he moved to a suite in the 
Ambassador apartments in John- 
son avenue. 

For a fine picture of Justice 
Kalisch as he appeared in 1912, see 
Keasbey’s “The Courts and Law- 
yers of New Jersey,” Vol. III, op- 
posite page 340. 





